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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



CATHERINE GAUJACQ, 
Plaintiff, 



v. 



ELECTRICITE DE FRANCE 
INTERNATIONAL NORTH AMERICA, 
INC., ELECTRICITE DE FRANCE, S.A. and 
CHRISTIAN NADAL, 

Defendants 



Civil Action No. C5-969 (HHK) 



DECLARATION 

OF DOROTHEA W. REGAL 



DOROTHEA W. REGAL, ESQ. hereby declares, under penalty of perjury 
under the laws of the United States, in accordance with 28 U.S.C. Section 1746, as 
follows: 

1. I am a member of the bar of this Court and of the law firm of Hoguet 
Newman Regal & Kenney, LLP, attorneys for Defendants Electricite de France, S.A. 
("EDF") and Electricite de France International North America, Inc. ("EDFINA"). I 
make this Declaration for the purpose of putting documents before the Court in support of 
Defendants' Opposition To Plaintiffs Motion To Compel And For Sanctions and to 
provide certain facts relating to discovery in this litigation. 

2. Defendants EDF, EDFINA and Christian Nadal ("Nadal") produced 
collectively over 13,000 pages of documents in response to document requests 
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propounded by Plaintiff. Defendants EDF and EDFINA together produced 12,930 pages 
of documents, and Nadal produced another 259 pages of documents. 

3. Defendant EDF produced to Plaintiff its personnel file and related files on 
compensation and benefits, numbered EDF 679-939. These produced documents 
included Nadal's contract for his employment at EDENOR, numbered EDF 882-892. 

4. Defendant EDF produced to Plaintiff the audits of EDENOR conducted in 
2000 and 2001, numbered EDF 4759-4768. 

5. Attached hereto as Attachment 1 is a true and accurate copy of a certified 
translation into English of the Spanish document that Plaintiff has proffered on her 
motion as Plaintiffs Attachment 22. The translation was done by The Trustforte 
Corporation located at 271 Madison Avenue, New York, New York 10016, certified by 
the American Translators Association. 

6. Attached hereto as Attachment 2 is a legible and complete copy of the 
Spanish version of the document submitted by Plaintiff as Proposed Attachment 16 to her 
prior Motion For Leave To Supplement Plaintiffs Opposition To Summary Judgment 
[Dkt. #145], together with a true and accurate copy of a certified translation thereof into 
English. The translation was done by The Trustforte Corporation located at 271 Madison 
Avenue, New York, New York 10016, certified by the American Translators Association. 

7. Attached hereto as Defendants' Attachment 3 is a true and accurate copy 
of pages 88-95 of the transcript of Plaintiff s deposition of Nadal, taken April 4, 2006, 
with the related errata. 

8. Attached hereto as Attachment 4 is a copy of the original Spanish version 
of the article published October 20, 2000 in Clarin, which I obtained from the Internet, 
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that Plaintiff has submitted in an uncertified English translation as Plaintiffs Attachment 
15 to her motion, together with a true and accurate copy of a certified translation thereof 
into English. The translation was done by The Trustforte Corporation located at 271 
Madison Avenue, New York, New York 10016, certified by the American Translators 
Association. 



Dated: May 8, 2008 



/s/ 



Dorothea W. Regal (D.C. Bar No. NY0064) 
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Attachment 
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Summary; The FederalJudge of 
Mrdie-Cdmpana, Br. Efrafn 
Paggponatc Mdrquez, determined 
in Case 25 12 that the transformers 
oftheEDENOR SA company 
contained PCBspt vpriotts 
concentrations, PC8s are on a list 
of the ten most persistent organic 
pollutants in the world. 

Befowisn transcription of parts of 
the Judge's whereas: clauses and 
restitutions ordering the indictment 
| of the directors of the company and 

members of the National Electric 
Energy Regidmory Agency, and 
order an mtaxkmmion their assets and 
those Of the BDENOR SA company. 

BE IT RESOLVED; 

I. TO DECREE THE INDICTMENT of DANIEL J0S& LBLLO, identified in the reeotxl, for allegedly 
^mmittingthe criaiiaal act of pollution hazardous? to health, as.defmed and penalised by Article 56 of 
Law a^PSl^acfcompanied by an order to attach the assets that he owns in an amount sufficient to secure 
the sum of Eve bundled thousand pesos {$500#00), the court order to be served by an officer of the 
Court of Justice (Article 518 of the National Criminal Code) is to be drawn up. 

BL TO DECREE THE ^INDICTMENT of LUCIANO mONIO, identified in the record, for allegedly 
committing the criminal act of pollution hazardous to health, as. defined and penalized by Article 56 of 
Law 24,051, accompanied by an order to attach the assets that he owns in an amount sufficient to secure 
the sum of five.hundred thousand pesos ($500,000). The court order to fee served by an officer of the 
Coutf of Justice (Aiticle 518 of the Naiionai f Criminal Code) ris to bedxawn up. 

lit/ TO DECREE THEINDICTMENT of JULIO ADALBERTO MARQUEZ, identified in the record, 
for allegedly committing, the criminal act of pollution hazardous to [continues on next page] 

[from previous page] health, as defined and penalized by Article 56 of Law 24,051, accompanied by an 
order to attach the assets that he owns in an amount sufficient to secure the sum of five hundred thousand 
pesos ($500,000). The court order to be served by aii officer of the Court of Justice (Article 518 of the 
National Criminal Code) is to be drawn up. 



^X B E^ U J Um ^ MSB LLB 

Notary Fufrfef t ^ nf Nw Ynrk P 



CERTIFICATE OF ACCURACY NoToS^S^mn 

STATEOF^WYOSK ) Qu f liffed ]" B^HX County 

coiiNTYOFNEw YORK) commission Expires Feb* 28^z*rv* 

' ^Wcliad^elBian»l»&»jilatyswoni. deposes and says: 
1 m jluenfin fcoihfte Bnglish ami Spanish langoages, 5 have made th» above. translation from a copy ©fine original Ooeumem in the Spanish iaaguagu and hereby 
cemry that the same is a true and complete translation to the bust of wy knowledge, ability, and bdtel 

Swam before me ihis 

— 1 \ 4* day of Mtoh, IflOS 



RicHawIi^c 

Trijst&rte language Services 
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IV.- TO DECREE THE INDICTMENT of JUAN ANTONJO LEGISA, identified in the record, for 

allegedly committing the criminal aetof failure to comply with the duties of a public official, as defined 
and penalized by Atfacie248 of the Criminal Code, accompanied By an order to attach the assets that he 
owns in an amount sufficient to secure the sum of one million pesos. ($1,000,000). The court order to be 
served by an offieer of the Court: of Justice (Article $\& of ike Nattem! Criminal Code) is to be drawn up. 

V. TO DECREE THE INDICTMENT of MARfA CRISTINA MASSEI, identified in the record, for 
allegedly committing the criming act of failure to comply with the duties of a. public official, as defined 
and penalized by Article 248 of the Criminal Code,,accdmpamed.by anorder to attach fiie assets that she 
owns in an amount sufficients secure the mm of two hundred fifty thouskid pesos ($250,000), The court 
order to be served by an officer of the Court of Justice (Article 518 of the National Criminal Code) is to 
be drawn up. 

VI TO FIND AN ABSENCE OF MERIT in the case of ERANCISCO FERNANDO PONASSO, HENRI 
UEONTAMB, HENKI MARCEL ROGER DUCRE, and CRISTIAN ROLtAND NADAL, pursuant to 
Article 309 of the National Criminal Procedure Code; 

TO DISCONTINUE AS TO JUAN CARLOS CASSAGNE, HUGO RICARDO PENTENERCX 
KICARDO FLAMMMt YVES DESROUSSEAUX, EDUiUmO ViGB» fiMRlb JOSfi CARDENAS 
JAVIER ANTONIO GONZALEZ, NORBERTO ANTONIO GONZALEZ, EDUARDO JAVIER 
ROMERO, MARIO JOSE GUARAGNA, PATRICE MEBS, CRISTIAN PARIS, BO GOSTA 
KALLSTRAND, JOSE MANUEL CALDERERO, ALBERTO tdPEZ GARCfA, JESUS BURILLO 
ANBREa AJL^REDO IXORENTE LEGAZ, RAM6N VAZQUEZ GONZALEZ, RICARDO EUSEBIO 
RODRIGUEZ, OSCAR ERMEL1NDO MASSEI, CARLOS arid BUGENIO GARAT, pursuant to Article 
336, part 4, of the National Criminal Procedure Code, while making a record of the feet that the formation 
of this proceeding in no way impair the aforementioned persohs 5 good name and honor 

TO ORDER A PREVENTIVE ATTACHMENT of the assets of the Disiribuidora de Energia Norte SA 
(EDENOR) company, in ah amount sufficient, to secure the sum of one hundred fifty million pesos 
($1 50,000,000), which sutn is deemed prudent for the purpose of. securing redress of the damage caused 
to the environment and coastline (Articles 51 8, 519, and : 520, National Criminal Trial Code). 

WHAT IS DEEMED TO HAVE BEEN PROVEN 

It is proven in this case that: 

a. There is a presence of PCBs in the ground (soil and water), 

b. The transformers of the EDENOR SA company contained and still contain PCBs in varying 
concentrations* 

c. The maintenance given to said transformers was not adequate, since there were breakages which 
allowed their refrigerating fluid (the component which contains the PCBs) to leak out, and some of the 
transformers In question even caught fire. 

MOHAMMED MUJUMDER USB LLB 

, , „ ,'•„ Notary P ublic, State of New York 

■" " ,--; ~ " CERTIFICATE OF ACCURACY No. 1^^4^33308-— -*—» 

srATEOFyEwyo^ ) Qualified in Bronx County 

■"•'iil^v • * SS: Commission Exo\tB$ Feb, 28 2&e\ ^ 

0mm OFHEW YORK ) «*«»*« i *^p M «« w. «.w ^=«ruc> 

;J"r:;' CT;- \JJJcnawi Melman. being duly sworn, depots mid says: 

J Jt^ucni :in both the English and Spanish languages, I have made ihe above translation franj a copy of the original document rn the Spanish language and hereby 
: xet^muiiBstBip Smpwr and complete aanslatkm to the best oi* my fcnowfedge, ability, and belief / 
■''■:" *{'•: ;"i - *". * Sworn before nmlm 

m «im m . — **-«**• 

fiustforte language Services £\, 



NcTuuy Public 
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d. The leakageof said transforaaers* liquid content spread throng the soil and fdtereddewn to. the water 

table, 

e The hmmgoftm^fotmws with PCB content, due to, the combustion, of that chemical compound 
releases dibenzoparadioxins " which intensify the carcinogemfcefifectof llie PCBs, 

I There w*f md continue to be transformers which contain PCBs aa their refeenmt in the: territorial 
area to which this investigation was circumscribed. 

g, The foregoing, was denied by the regulator? authority (National Electric Enemy Regulatory Agency) 
and the company (Enpresa Distribuidora de Energia Norte SA). * 

SOME GLARIFWNG DATA 

a, PCBs tovebeennsed as a refrigerant in this branch of industry for a longiimsprior to this inquiry, 

b. TJeusj qf PCBs as components of the refrigerating element of temsformers for a certain length of time 
pendmg their fell elimination is permitted, with Kmitatioiis varying with the amounts inquestion* 

c> PCBsare part of a.Hstof the ten (10) chemical substance identified as the most perastent organic 
pollutants in the world,, B 

(Source: .United Nations Development [Program- UN&P-1997) 



STATEOrNpWYOJiiC > 



CERTIFICATE OF ACCURACY 



)SS: 



MOHAMMED MUJUMDER MSB LIB 
Notary Public, State of New York 



Qualified in Bronx County , 
Commission Bcpiras F&b. 28 ^o^o 



COUNTy;pKNEW *ORK ) 

: ,. jRichard Mcjjnan, befog duly sworn, deposes and says: 

I"SlvSK^S h *f $p *? sh fang f ? es - l *? v « ™& «* obove transition from a copy of the ori^l document in ^Spanish language and hereby 
^irayttarjhc.saweisataJ^^^ * * * * 

hjH Sworn before me flus 

b-i. j»« t^^ w * ^y of M*rch. 2008 

Ttwstibffe ; &ri|uage Services 



fPublfc. 
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Attachment 2 
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News 



6/2/03 



Press Release 



InlightofPGBs 



Below we femspribe the first measure ordered by the Court ofZ&xm Campana in May*: summoning all of 
ihememWs of tbeEDENQR board, the ENRE, thee provincial official^ and Mr, Carlos GatBtv 

C:unpana > May 30, 2003 

L Having been repeived, the infoiinaiionis to be inserted in tbe case file and taken into account. 

Hi Since the state of suspicion required for this stage of the proceeding exists, the following testimonies 
areiofaetaten{^ Criminal Procedure Code); 

A ■- Regarding the Eteior S*A. firm 

1) Charaaan, Mr* Fi^nciseo Fernando Ponasso 

2) Vieedbairman^MrvPaniceMees 

3) General Matiagfef in 2000, Mr. Cristian Nadal 

4) Current Geneml Manager, Mn Henry Lafontaine 

5) Director, Mr. Yves Desronsseaux 

6) Director,: Mr, JesfisBurilio Andreu 
7} Dlr^tbr^Mjr,^ 

8} D|reetor y Mr, Christian Paris 

9) Director, Mr* Alfredo Llorente Legas 

10) Director, Mr. K&m6n V&zquez 
it) Director, Mr. Bduardo Vieh 

12) Director, Mr. Albeno Alvarez 

13) Director, Mr. Emilio Garcia Diez 
Myjpireetorj.Mr. Antonio Capdepon 

15) Director, Mr, M^r Amedee Riutort 

1 6) Diifeetor,. Mn Piere Baradat 
17)D^eetor 9 Mr. Jiian Madrigal 

18) Director* Mr, Jos6 Lui$ Cesario 

19) Direetor^Mr; Juan Carlos Cassagne 

20) Director, Mr. Hugo Ricardo Pentenero 

21) Director, ftir, Rieardo Flammlni 

22) Director, Mr. Eduardo Javier Romero 

23) Director, Mr, Guillermo NSstor P&ez 

24) Director^ ;Mr. Maximo Julio Fonrouge 

25) Director, Mr, So Kallistrand 

26) Director* Mr. Jose Manuel Granged Brunen 

27) Director, Mr. Jean Francois Talbot 

28) Director, Mr, Jos6 Caldero 

MOHAMMED MUJUfcfDER MSB UB 
Mnt^ry, ftfofe, § tgte of- New York 



STATE OF*JEW YORK ) 



isz msms 



CERTIFICATE OF ACCURACY 

_ Qualified In Bronx County 

countvofnewVoric) ^ Commission Expires Feb. 26^^> 

... ; ftidiard Malaiaj&^bejag duly sworn, deposes and says: 
I am jftuentinfeotkilie English awl Spaaish languages. I have made the above translation from a copy of the original document In the Spanish ^language and hereby 
certify that ffce satne fea 6ite antl complete translation to the best of my knowledge, ability, and belief- 

« ~' Sworn before ipe this 

..fflSn W* day of S^feh, 230S 

Richard Mehroh 

Trustibrte Language $ervicfc& 




Public 
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29) Director, Mr. Henri Marcel Roger Ducre 
SOVDirectbr^Mf, Cffies Jehan 
3!) Director, ilVfr. dfibei* Cotto 
32) Dfrector^Mr, Bruno Nofesso 
33} Dfawtor^Mr, Norberto (Sonz&ez 
34} Director; Sfe Oscar Eduardo Marmio 
35) Director, Mr. Emilio Jorge C&rdenias 
3§) Mreeto^ Mr. Mario JosS Curagua 

37) Director, Mr* Javier GonzMez Fraga 

38) Director* Mr* Jean Luc Aschard 

39) Director, Mr* JcJio Bicardo Loria 

40) Director, Mr.. Jean CriBtpphePhilbe 

41) Director, Mr. EduaidiDahomi 

42) Director, M£ Mdiefr Lamet&e 

43) Director; Mr, i&^o;Mmiih 

44) Director, Mr. S6s€ Patricid Richards 

45) ^emtittgHaMtog Manager (previous Pilar Technical Manager), Mr; Daniel Lello 

46) Deputy En^dronm^nt Manager, Mt> Julio M&quez 

47) Dejjniy Quality of Supply Manager for the Mar iarea, Mr. LucianoJironio 

B - Regarding lbs National Electric Energy Regulatory Agency (ENRE) 

1) Headed by Mfc Jfoan. Antonio Legisa in 2000 

2) Head of Inmdnmeht D^atonent in 2000, Ms. Cristiria Massei 

C) Regarding tMEmiYmmpnUl Policy Secretariat of Bnenos Aires Province 

1) S&re&ry fcf Environmental Policy in 2000, Mr. Ricardo Eusebio Rodriguez 

D) Regarding tMe National Secretariat of Sustainable Development and Environmental Policy 
1) Head of the Secretariat in 2000, Mr. Oscar Mas&ei 

30 Environmental Directorate of Pilar Municipality 

J) Secretary ol'tlie Environment, Mr, Carlos Garat 

lll.a) Hffarings are scheduled for the members of the Edenor S» A., company's board coxarnencing August 
7 .^fihecupentycar, three per business day at 5:00 am, 10:00 am, &$ 12:00 noon* in chronological order 
aecordingto the foregoing list and through August 29 of the current year. 

b) Hearings are scheduled for the officials responsible for the ENRE, on September 2 of the current year, 
at 9:00 am and 22:00 noon, 

c) A hearing is scheduled for the Secretary of Environmental Policy of the Buenos Aires Province, on 
September 3 of Ihe current year at 9:00 am. 

d) A hearing is scheduled for the head of the National Secretariat of Sustainable Development and 

Environment^l.Policy f on September 4 of the current year at 9:00 am. 

:,"-.,- ■':*'', ' MOHAMMED MUJUMDERMSS LLB 

, "v h > . ' : . ' , , , , no t a ry P ^4 ic^t$ ferfA w J^ K n ^ 

777 I -= ; !! ' - Z CERTIFICATE OF ACCURACY 03-49S2808 

m^mmmm } Commission Expires F&. Z61S^> 

■! ifa^lfggnt fntwihibe English and Spanish languages. ! have made !he above uanslatHm from a copy ofito original <Jocwnienl m tfu> Spanish languoge and hen&y 
eerti&thal Ihe samiis a true and complete translation lo the beat of my knowledge* ability, and beftek 

Sworn bete nx* this 
________ M* <Jay oF Mf^rck 200* 



Richard Miiuoa 
Trost&rte Languoge : Servic«s 




^Noiary Public 
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e) A hearing is schedided for the Secretary of the Environment of Pilar Mimidpality^ on September 5 of 
the current year at 9:00 arit 

W. To: be officially wted, proems to be served, and through the officer of the Court to comply with the 
procedures required to achieve eflfeetiw abtification of Hie aforeaamed persons. 

Fedterfco Efrala Fagioaa tto Mirqiiez 
Federal Judge 

Befpreme, 

D&. Audits German Canela 

Federal Secretary 

Carried out on She $mm. day; WITNESS; 
Dr; Andres Germla Caaela 
Federal Secretary 



MOHAMIVIED MUJUMDHB MSS LIB 

Notary Public, State of New York 



STATEOFVEWYOftiC > certificate of ACCURACY Qualified in Bronxtounty^ 

mtEOF^vp ..) ^ ^Commission Expires Fab. 28 2**^> 

county of *pfc *©r&> 

■-■■ _ 'i^^i^^l«tt!!LJ^^'du^swDjn f d^}0se$'^5ays: 
V^iJ)iuexuiA^tbitfte%^ista.nd Spanish languages. 1 fiave made the above translation from a copyef the original document in 0w Spanish language and hereby 
ceaifythat iae-somefe 3 tn#artfeomp&te translation to iJie best of ray knowledge, ability, ami betie£ 
' .^ ' .Swbni before me this / 

;"; l il ., M 14* day of March, 200$ 

JlwWnjMe&aii' . .,.,; 
Txastfcrje Uogt^^ennees 



Kojary Public 




Case 1 :05-cv-00969-HHK Document 151-2 Filed 05/08/2008 Page 12 of 23 
"# WebPilar.com La Web de la Ciudad de Pilar" p j of 3 



Recomenda este sitio Hacenos Pagina de inicio Agregar a favoritos 



PHar - Bs. As. Argentina 



Actualizadoe! 25/06/03 
mail@webpifar.com 



nn 



ingresa - click 




02/06/03 



A la luz del PCB 



Comunfcado de Prensa 



A continuation transcribimos !a primera medida dispuesta por 
el Juzgado de Zarate Campana durante Mayo por la cua! se 
cita a declaration indagatoria a todo el directorio de EDENOR, 
a I ENRE, a funcfonarios provinclales y al Licenciado Carlos 
Garat. 

Campana 30 de mayo de 2003 

I " p or recibido agreguese y tengase presente lo informado 

II -Existiendo el estado de sospecha requerido para esta etapa 
del proceso, cumplase con las sigulentes declaraciones 
indagatorias (Articulo 294 del codigo procesal penal de la 
Nacfon): 

A- Respecto de la firma Edenor S.A. 

1) Presldente, Sefior Francisco Fernando Ponasso 

2) Vlcepresidente, Sefior Patrice Mees 

3) Gerente General durante el ano 2000, Senor Cristian Nadal 
4; Gerente General actual, Sefior Henry Lafontaine 

5) Director, Sefior Yves Desrousseaux 

6) Director, Sefior Jesus Burillo Andreu 

7) Director, Sefior Alberto Lopez Garcia 

8) Director, Sefior Christian Paris 

9) Director, Sefior Alfredo Llorente Legas 

10) Director, Sefior Ramon Vazquez 

11) Director, Sefior Eduardo Vich 

12) Director, Sefior Alberto Alvarez 

13) Director, Sefior Emilio Garcia Diez 

14) Director, Sefior Antonio Capdepon 

15) Director, Sefior Marc Amedee Riutort 

16) Director, Sefior Pierre Baradat 

17) Director,. Sefior Juan Madrigal 

18) Director, Sefior Jose 'Luis Cesario 

19) Director, Sefior Juan Carlos Cassagne 

20) Director, Sefior Hugo Ricardo Pentenero 

21) Director, Sefior Ricardo Flammini 

22) Director, Sefior Eduardo Javier Romero 

23) Director, Sefior Guiilermo Nestor Perez 

24) Director, Sefior Maximo Julio Fonrouge 



Correc 




i 
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25) Director, Sefior Bo Kallistrand 

26) Director, Sefior Jose Miguel Granged Brufien 

27) Director, Sefior Jean Francois Talbot 

28) Director, Sefior Jose Caldero 

29) Director, Sefior Henri Marcel Roger Ducre 

30) Director, Sefior Gilles Jehan 

31) Director, Sefior Gilbert Cotto 

32) Director, Sefior Bruno IMotrosso 

33) Director, Sefior Norberto Gonzalez 

34) Director, Sefior Oscar Eduardo Marano 

35) Director, Sefior Emilio Jorge Cardenas 

36) Director, Sefior Mario Jose Cuaragua 

37) Director, Sefior Javier Gonzalez Fraga 

38) Director, Sefior Jean Luc Aschard 

39) Director, Sefior Julio Ricardo Loria 

40) Director, Sefior Jean Christophe Phllbe 

41) Director, Senor Eduard Dahomi 

42) Director, Senor Didier Lamethe 

43) Director, Sefior Mario Martfn 

44) Director, Sefior Jose Patricio Richards 

45) Gerente de Planeamiento Operativo (Anterior Gerente 
Tecnico Pilar) Sefior Daniel Lello 

46) Sub Gerente de Medio Ambiente Sefior Julio Marquez 

47) Sub Gerente de calidad de suministro area Pilar Senor 
Luciano Pironio 

B- Respecto de! Ente NacionaJ Regulador de la 
Electricidad (ENRE) 

1) Titular durante el ano 2000 Sefior Juan Antonio Legisa 

2) Jefa del Departamento Ambientai durante e! alio 2000 
Senora Cristina MasseL 

C) Respecto de la Secretaria de Politica Ambientai de la 
Provincia de Buenos Aires 

1) Secretario de Politica Ambientai durante el ano 2000, Senor 
Ricardo. Eusebio Rodriguez. 

D) Respecto de ia Secretaria de Desarrollo Sustentable v 
Politica Ambientai de la Nacion 

1) Titular de la Secretaria durante el ano 2000 Sefior Oscar 
MasseL 

E) Direccion de Medio Ambiente de la Municipalidad de Pilar 
1) Secretario de Medio Ambiente, Sefior Carlos Garat 

in. a) De los integrantes del Directorio de la firma Edenor 
S.A. Fijase audiencia a partir del dfa 7 de Agosto de! ano en 
curso, tres por dfa habii a las 9.00, 10.30 y 12,00 horas, en 
orden cronologico segun el listado mas arriba detallado y hasta 
el dia 29 de agosto del corriente ano 

b) Para los responsables del ENRE habilftese audiencias para el 
dia 2 de septiembre del ano en curso, a las 9.00 y 12 horas 

c) Respecto del Secretario de Politica Ambientai de la Provincia 
de Buenos Aires, fijase audiencia para el dfa 3 de septiembre 
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del ano en curso a las 9.00 horas, x 

d) En cuanto ai titular de la Secretana de Desarrollo 
sustentable y Politica ambiental de la Nacion, habilitase 
audiencia para el dfa 4 de septiembre del corriente ano a las 
9.00 horas 

e) del Secretario de Medio Ambiente de ia Municipalidad de 
Pilar, fijase audiencia para el dfa 5 de septiembre del corriente 
ano a las 9.00 horas. 

IV- Tomese razon, notifiquese y por intermedio del actuario 
cumplase con las diligencias tendientes a lograr la efectiva 
notificacion de los mas arriba nombrados. 

Federico Efrain Fagionatto Marquez 
Juez Federal 

Ante mf 

Dr. Andres German Cancela 

Secretario Federal 

En igual fecha se cumplio CONSTE 
Dr. Andres German Cancela 
Secretario Federal 




Foro General de la Ciudad. Dejci tu" opinon sin censuras 




t ■ ' '' : 

> .. ■•.: ■ ■ 
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Page 86 
progress during my time. 

Q. Did the board of Eden or ever express any 
dissatisfaction with your performance or with you 
while you were In Argentina? 

A. You — you say dissatisfaction? 

Q. Yes. 

A. No. 

Q. Did EDF express any dissatisfaction widi your 
performance or with you while you were in Argentina? 

A. With my performance, no, We had some 
differences of view. We — some executives in EDF, 
not all of them, about the strategy and the 
implementation of EDF, not of Edenor. 

Q. Who were the executives at EDF that had 



15 differences with you on strategy and implementation? 

A. One was the ~ the*e6"or not the — he had 
coo 
not this title of GO, but it doesn't matter. Ifs a 



very complicated French title. And his name I already 
told. It was Caperan, C-A-P-E-R-A-N. 

And another one was the — responsible for 
international division. And his name was Kalistrand. 
Kallstrand is K-A-L-L-S-T-R-A-N-D. 
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Q. Anyone else? 

A. No. 

Q. Okay. Js Caperan still with EDF? 

A. No. 

Q. When did he leave? 

A 2002. By May 2002. 

Q. Do you recall why he left? 

A. Well, there was no official explanation given 
by the company. 

Q. Do you know why he left? 

A. Could be an assumption. And the assumption 
is partly because of die policy in Latin America and 
partly about policy in Italy. 

Q. And what about those policies? 

A. In Italy EDF 1 aunched a land of aggressive 

buying offer on an Italian company anoVWs not 

properly done. 
In 

And -fee Argentina, it would appear that 

the - and also in Brazil the way EDF bought under 
Caperaris direction — direction^ result was not 
good. 

Q, In what way? 
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A. Well, they bought these companies at too high 
a price and at the wrong moment and with a - not with 
die proper agreements. 

Q. That was Italy. What about Latin America? 

A. No. I was speaking — 

Q. That was Latin America? 

A That was Latin America. 

Q. I'm sorry. 

A. Italy, it was the - the aggressive action 
that was also not well prepared. 

Q> When did EDF make the acquisition in Latin 
America where the price was too high and at the wrong 
moment? 

A. Well, the acquisition of— of Edenor was by 
the end of spring 2001 . And Light, the - the 
Brazilian company, was at the same time more or less. 
MS. REGAL: I'm sorry. Would you read back 
the answer? 

(The last answer was read.) 

A. And for Caperan I said he left in May 2002; 
right? 

Q. Yes. 
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A. That's right. 

Q. Okay. And you believe it was because of what 
you just described. 

A. Yeah. 

Q. Okay. Kallstrand, is he still widi EDF? 

A. Mo. 

Q. When did he leave? 

A. By the same time as — maybe a couple of 
months before Caperan. 

Q. And why did Kallstrand leave? 

A. I'm sorry. Why? 

Q. Why did he leave? 

A. For ths same reasons. 

Q. He was involved in the same decisions. 

A. Yes. 

Q. Okay. Were you involved at all in those 
decisions? 

A No. No. 

Q. You hesitated. Why? 

A. Because I - I was not in charge of the 
negotiation for EDF, obviously. I was in Edenor. 
And ~ well, I gave my advice in some meetings with 
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EDF. That's my — my whole involvement. 

Q. And the advice that you gave in meetings with 
EDF, did it involve the acquisition of Edenor? 

A. Yes. 

Q. And were you in favor of the acquisition? 

A. Not at that time, not at that price and not 
under these conditions. 

Q. Okay. 

A. The puipose of the chainnan was to buy 
Edenor, And it was good business. Light wasn't, 
but — Light, die Brazilian one, wasn't; but Edenor 
was a good business, but the conditions, the — the 
evaluations or odier troubles in regulation are not 
unexpected in these countries. 

And then when you buy you must be prepared 
conditions going worse or difficult. And 
this is what I said. And they didn't care. They 
wanted to buy assuming that the conditions would be 
always good and always improving. 

Q. In your meetings with EDF about the 
acquisition of Edenor did you suggest waiting? 

A. Waiting, you said? 
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the company was already at a high level. It was the 
highest level of profitability in all EDF companies at 
that time, all EDF subsidiaries including EDF France, 

much better than EDF France. And it was not wise to 

3 

make calculations with^the higher profitability, 

because the profitability was already at the maximum. 

Q. You thought it had reached its peak. 

A. Pm sorry. 

Q. You thought it had reached its peak in 
profitability. 

A. Peak and it could be stable at that level, 
because — and it was already a very, very good 
performance, because it was already a very high level 
of profitability, yes. 

And we had to use the — we had productivity, 
additional productivity, possible; but my suggestion 
was to dedicate dws- productivity gains to improvement 
in the company. 

And I had also another difference with them. 
The company had a very important debt, because 
according to history and the way the — the 
shareholders wanted the company to be run they took 
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1 Q. Yes. 

2 MS. REGAL: Let me object, object to the form 

3 of the question. You may answer it. 

4 Q. Well, let me ask a different -Til ask it 

5 differently. MI correct that In your meetings 

6 wi th EDF rela ting to th e aequisi don of E denor wh at 

7 was your input? What did you tell them? 

8 A. My input was about what profitability we can 

9 expect in the long term. And this is a key factor, 

1 because you can determine the price knowing how much 

11 the company will earn. You can settle on price. 

1 2 And I said that we were at a very high level 

1 3 and we could not expect higher level of profitability, 

1 4 because the standard of quality of service of the 
company were acceptable. And people in the country 
were satisfied, but their expectations would increase. 

And, also, in this country you may hove 
sometimes tornadoes or bad weather. And you have to 
prepare the - the equipment of the company to these 
conditions. Then you have to make investments. 

This is why I said we could not — they were 
expecting more profitability from the company. And 
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1 back to France or Spain or to othe rs — "hi rnrreheJdeps- 

2 pockets all the resmt of the" company. 

3 And when I thought it was not wise, because 

4 die shareholders could get — borrow money on file 

5 domestic markets at a much lower rate. At that time 

6 the rate in France was two percent And the rate in 

7 Argentina — and we had the best ratings, but the rate 

8 was — for loans for our company was about 1 4 or 1 6 

9 percent 

1 D And, in addition, the big debt was risk in 

1 1 case of an evaluation. Then 1 suggested first to 

12 reduce the debt by using the profits locally and, 

1 3 second, if not, at least to insure the debts, because 

14 you — you have some — under some mechanism you can 

1 5 pay a premium and get your debt insured for a while. 

1 6 And had we done that, we — we would have 

1 7 been covered. Had we done that, meaning insurance for 

1 8 the debt, we would have been covered by the — the 

1 9 insurance when the — the evaluation occurred. 

20 Q, So in this instance you thought that EDF 

21 should be more prudent in the manner in which it 

22 pursued its — 
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1 MR. CLARK: Objection to form. 

2 Q. — Edenor acquisition with EDF. Is that fair 

3 io say? 

4 MR. CLARK: Object to the form. 

5 A. ''Prudent" may not be the word. I think 

6 negotiating otherwise. 

7 Q. Did they listen to you? 

8 MS. REGAL: Object to the form of the 

9 question. 

10 A. Caperan and — and Kallstrand, no. 

1 1 Q. Was Mr. Roussely in the room? 

12 A. No. Roussely was not in charge of current 

13 operations. He relied on Caperan. Well, he — he 

1 4 heard my comments; but his policy was — I was not in 

1 5 charge. 1 was the CEO of Edenor in charge of 

16 operations, strategy and management of Edenor. 

1 7 And Caperan was in charge for EDF; that he 

18 followed the decision of Caperan. And when the 

1 9 decision of Caperan appeared not to be the right one 

20 he fired him. 

21 Q. You said that Mr. Roussely heard your 

22 comments. How did he hear them? 
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A. Directed, no. 

Q. Okay. When you left your post as the 
director and vice-president of strategy and 
development who took over your position? 

A. Ft became a different organization — 

Q. Okay. 

A. — meaning — 

Q. Who- 

A. - partly the — Roussely created near him a 
director of strategy only. And development 
responsibility was included in die Caperan post 

Q. Okay. Did anyone direct you to turn over 
your laptop when you left die post of director and 
vice-president of strategy and development? 

A. No. I discussed with tine people of some 
arrangements, people meaning in the direction for 
executives. I discussed what I was doing, how we were 
arranging my — my cars and so on. And I — and we — 
we arranged all that 

And then I — I discussed with the people^ 
from die direction for executives. It is special body 
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1 A. 1 had a meeting with him in — in July. 

2 Q. Of? 

3 A. July 2001. 

4 But 1 met him several times, but I had one 

5 chance to make these comments in — by July. Several 

6 times with several people but mainly with him in July 

7 2001. 

8 Q. Jump bock to the computer for a moment. Did 

9 you decide on your own to bring the laptop back to 
10 France and turn that over to Ginette Elkrieff? 

li MS. REGAL: I object to the form of the 

12 question. You may answer. 

13 A. I discussed with — with her. And she asked 

14 me sometimes if it was still use — useless, useful. 

15 And I say ves in,the beginning. At the end I said no. 

16 And I r-etaro the computer to her. 

1 7 Q. But no one directed you to: is that accurate? 

18 A. I'm sorry? 

19 Q. No one directed you to bring the computer 

20 back to her; correct? 

2 1 MS. REGAL: Object to the form of the 

22 question. 
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1 But it was aifferent executive at that time. He's in 

2 charge of executives in EDF. And when you leave or 

3 when you make a change you discuss with him. 

4 Q. And you discuss with him your arrangements 

5 for transition. 

6 A. Yes. 

7 Q. Okay. Did Mr. Bouron or anyone else in 

8 charge of the executives of EDF direct you to turn 

9 over your files or your computer to EDF when you left 

1 you r post of director an d vice-pres iden t of strategy 

1 1 and development? 

12 A. I don't recall the detail for cars, files and 

1 3 so on, but ~ I don't recall the details for car, 

1 4 files and so on; but I did it accordingly to the 

1 5 standard procedures of the company and discussing with 

1 6 my colleagues or collaborators and Caperan and the 

1 7 predecessor of Bouron, B-O-U-R-O-N. 

18 Q. Okay. And would you say that all of these 

1 9 discussions for your transition from leaving the post 

20 of director, vice-president of strategy and 

21 development and moving over to the CEO of Edenor — 

22 A. Edenor. 
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Friday, 10/20/2000 



Clarii3.com » Friday Edition 10/20/2000 » Society » There are still transformers with a highly 
toxic substance in them 



A HEALTH HAZARD: THERE ARE 74 UNITS WHICH USE THE COOLANT PCB IN THE 
CAPITAL CUT 

There are still transformers with a highly toxic substance in them 

Bdenor and Edesur acknowledge it 

* And they promise to replace them before the end of the year 

♦ Though they assert that they are in safe places, Clarin found that many are easily accessible 

HERMAN FIRP 

According to the World Health Organization (WHO), PCB is a highly toxic substance which is on the list 
of hazardous pollutants and may be carcinogenic. The Edenor and Edesur companies acknowledged 
before Clarin that there are still 74 transformers in the Federal Capital's electric power network which 
use that substance as a coolant At the same time, the concession holders promised to eliminate all the 
units containing PCB before the end of the year, even though they claim that these transformers pose 
no risk whatsoever. "They are in good condition and accessible only to the technicians/' they said. 

However, a Clarin visit found that this is not the case: there was a unit in a garage in Palermo, in plain 
view, which had a leak of a viscous fluid. And in several buildings of the Capital City we found that the 
transformers are within easy reach" (see In many „»). 

Though the companies stress that the remaining units with PCB are only in the city of Buenos Aires, the 
Attendant of San isidra, Gustavo Posse, filed a complaint before a federal judge because there were 
Edenor company transformers "that spouted that substance" (see Complaint ..»)< 

In response to these complaints about the possible use of PCB as a coolant in its transformers, Edenor 
stated that it does not use that substance on public thoroughfares. 

The total -number of transformers in the Capital and Greater Buenos Aires is 36,000* There are now 74 of 
them which contain PCB: Edesur has 35 units, and Edenor 39, All of them, say the companies, are in the 
city. And the National Electricity Regulatory Agency (ENRE) has stated that there are no transformers 
with that substance on public thoroughfares. 

An Edesur source told us: 'In the last year we removed 122 units with PCB, and only 35 remain in the 
Capital: five at substations and the rest in apartment buildings, garages, or basements." And he made 
this commitment: "On December 31 there will be no more units of this kind/' 
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PCB is the abbreviation for pol> chlorinated hiphenvl which is on a list of toxic substances that should 
vanish according to the World Health Organization (WHO). This coolant is used in electrical transformers 
and capacitors. It is also found in 'carbon paper, hydraulic fluids, lubricants, and oil additives, 

PCB is not biodegradable, and it is fully proven that it causes multiple types of cancer. In Europe its 
use is being restricted until its total elimination in 2010; in the United States it has not been used in 
transformers since 1979, but 24,000 older units with PCB still function. 

The dispute over the substance became known when a woman from Del Viso, Pilar district, wanted to 
find out why her four year-old son had been diagnosed with leukemia (see No one »♦,), 

In response to this particular case* Edenor explained that it had taken samples from all the units located in 
Del Vise and had sent them to the ENTI (National Institute of Industrial Technology) for -analysis. The 
results, dating from August 1, 2000, showed no PCB presence. 

Once the transformers are deactivated, they are taken to a bonded warehouse. There, each unit is loaded 
into reinforced casks so that it can be placed in a container, which then travels to one of the five European 
countries authorized for their dismantling: Finland, Britain, France, Spain, and Belgium, 

in Argentina, at the -ENRE's request*, transformers with PCB are being replaced with others containing a 
silicone oil (Pdydiinethylsiloxane). The agency has ordered the replacement to conclude prior to the first 
quarter of 2001, 

The natural oil is a transparent fluid less dense than water, capable of regulating a transformer's 
temperature, and is practically incombustible* The replacement of each transformer costs about 6,000 

pesos. 

National Law 24,05 1 on Hazardous Residues sets the tolerable limits for PCB and issues penalties for 
leakage, of as little as a single drop. Juan Legisa, head of the ENRE, the agency that regulates the electric 
power companies, explained: "The legislation does not prohibit the. installation of transformers with PCB. 
But there is a Labor Ministry resolution (369/91 ) which says that these substances are toxic. To minimize 
the risks, it is necessary to take precautions, and that is why the replacement of transformers was 
ordered." 

Did they receive complaints about health conditions caused by PCB? "No, only 30 inquiries, asking for 
advice or explanations about the chemical compound," added ENRE officials, 

According to CriMan Nadal, Edenof s General Manager, "we still have 39 transformers with PCB, and 
we will remove them by the end of November, They are in underground chambers or buildings, and 
access to them can only be attained by trained personnel, The substance leaves the country, the 
transformer is sold for scrap, and no residues remain In Argentina.** 

In spite of the complaints, other Edenor sources consulted by Clarin disputed the story that set off the 
controversy with a categorical assertion: "We never had transformers with PCB in Buenos Aires 
Province*** 
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Clarfn.com » Edicion Viernes 20.10.2000 » Sociedad » Aun quedan transformadores con una sustancia altamente toxica 

UN PELIGRO PARA LA SALUD: EN LA CAPITAL HAY 74 EQUIPOS QUE USAN EL 
REFRIGERANTE PCB 

Aun quedan transformadores con una 
sustancia altamente toxica 

Lo reconocen Edenor y Edesur 

• Y prometen que los reem plaza ran antes de fin de ano 

• Aunque afirrnan que estan en lugares seguros, Ciarin comprobo 
que muchos resultan de facil acceso 



HERNAN FIRP 



^>egun la Qrganizaciqp Mundial de la Salud (OMS), el PCB es una sustancia 
altamente toxica que figura en una lista de contaminantes peligrosos y 

tendrfa efectos cancen'genos. Las empresas Edenor y Edesur reconocieron a 

Ciarin que en el tendido electrlco de la Capital Federal todavfa quedan 74 

transformadores que utiiizan esa sustancia como refrigerante. Al mismo 

tiempo, las concesionarias prometieron que antes de fin de afio eliminaran 

todos los equipos que contienen PCB, pese a que aseguran que estos 

transformadores no generan riesgo alguno. "Estan en buen estado y 

solo al alcance de los tecnicos", dijeron. 

Sin embargo, una recorrida de Ciarin constato que no es asf: en un garaje 
de Palermo, a la vista, habfa un equipo que tenia una perdida de un 
liquido viscoso. Y en varios edificios de la Capital pudo comprobarse que 
los transformadores estaban al alcance de la mano (ver En muchos...). 

Aunque las empresas subrayan que el remanente de equipos con PCB solo 
esta en la ciudad de Buenos Aires, el intendente de San Isidro, Gustavo 
Posse, presento una denuncia ante un juzgado federal porque habfa 
transformadores de la compania Edenor "que chorreaban esa sustancia" (ver 
Denuncia...). 

A rafz de las denuncias sobre la posible utilizacion de PCB como refrigerante 
de sus transformadores, Edenor sefialo que no utiliza ese elemento en la 
via publica. 

La poblacion total de transformadores en Capital y Gran Buenos Aires es de 
36 mil aparatos. Los que contienen PCB son hoy 74: Edesur tiene 35 
equipos; Edenor, 39. Todos ellos, dicen las companias, estan en la ciudad. Y 
el Ente Nacional Regulador de Electricidad (ENRE) asegura que no hay 
transformadores con esa sustancia en la vfa publica. 

Una fuente de Edesur dijo: "En el ultimo afio sacamos 122 aparatos con PCB, 
solo quedan 35 que estan en Capital: cinco en subestaciones y el resto en 
edificios de departamentos, garajes o sotanos". Y se comprometio: "El 
31 de dlciembre no habra mas equipos de este tipo". 

PCB es la sigla del policlorinato bifenilo, una sustancia que integra una 
lista de toxicos que deberfan desaparecer, segun la Organization Mundial de 
la Salud (OMS). Este refrigerante se usa en transformadores electricos y 
capacitores. Tambien en papel carbonico, fluidos hidraulicos, lubricantes y en 
los aditivos del petroleo. 

Et PCB no es biodegradable y estaria comprobado que produce 
distintos tipos de cancer. En Europa se esta restrlnglendo su utilizacion 
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para ser totaimente eliminado en el 2010; en los Estados Unidos esta 
sustancia no se utiliza er> transformadores desde 1979, pero todavfa 
funcionan 24 mil equipos con PCB anteriores a esa fecha. 

El conflicto alrededor de la sustancia se conocio cuando una mujer de Del 
Viso, partido de Pilar, quiso investigar por que le habfan diagnosticado 
leucemia a su hijo de cuatro afios (ver Nadie...)- 

Respecto de este caso puntual, Edenor explico que tomaron muestras de los 
equipos ubicados en la localidad de Dei Viso y las mandaron a analizar al 
INT1 (Instituto Nacional de Tecnologfa Industrial). Los resultados — datan del 
1° de agosto de 2000— no evidencian la presencia de PCB. 

Una vez realizada la desactivacion de los transformadores, son transportados 
a un deposito fiscal. Allf se carga el aparato en toneles blindados para que 
queden alojados en contenedores que luego viajan a uno de los cinco pafses 
europeos autorizados para su desguace: Finlandia, Gran Bretafia, Francia, 
Espafia y Belgica. 

En la Argentina, de acuerdo con la solicitud del ENRE, los transformadores 
de PCB estan siendo reemplazados por otros que contienen un aceite 
natural siliconado (polidimetil siloxano). El organismo establece que el 
reemplazo debe concluir antes del primer trimestre de 2001. 

El aceite natural es un fluido transparente de menor densidad que el agua, 
capaz de regular la temperatura del transformador y practicamente 
incombustible. El reemplazo de cada transformador cuesta unos 
6.000 pesos. 

La Ley Nacional 24.051 de Residuos Peligrosos fija cuales son los Ifmites 
permitidos de PCB y castiga hasta el derrame de una gota. Juan Legisa, 
titular del ENRE, organismo que controla a las companfas de energfa 
electrica, explico: "La legislation no prohfbe la instalacion de 
transformadores con PCB. Pero existe una resolution del Ministerio de 
Trabajo (369/91) que dice que estas sustancias son toxicas. Para minimizar 
los riesgos es necesario tomar recaudos y por eso se establecio la sustitucion 
de los transformadores". 

dTuvieron denuncias sobre trastornos provocados por el PCB? "No, solo 30 
consultas, pidiendo asesoramiento o explicaciones sobre el compuesto 
qufmico", agregaron en el ENRE. 

Segiin Cristian Nadal, gerente general de Edenor, "nos quedan 39 
transformadores con PCB, y hacia fines de noviembre los sacaremos. Se 
encuentran en camaras subterraneas o edificios y unicamente se puede 
acceder a elios a traves de personal capacitado. La sustancia sale del 
pais, el transformador es vendido como chatarra y en la Argentina 
no quedan residuos". 

Pese a las denuncias, otras fuentes de Edenor consultadas por Clarin 
desmintieron la version que desato la polemlca con una afirmacion 
contundente: "En la provincia de Buenos Aires nunca tuvimos 

transformadores con PCB". 
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